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earned patent term adjustment. See 37 CFR 1.704(b). 
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4a) Of the above claim(s) is/are withdrawn from consideration. 
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6) KI Claim(s) 14-15, 17, 19-29 is/are rejected. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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Art Unit: 3641 

DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 3/17/06 have been fully considered but they are not 
persuasive. In response to applicant's contention that the "indentations, depressions or scoring" 
or Gibson et al do not constitute slits because the coloring agent would pour out, it is noted that 
neither applicant's claims nor specification require the slits to cut completely through the nose 
cap material in order to constitute "slits" as claimed, the indentations, depressions, or scoring of 
Gibson et al., whether a cut entirely from an outer surface of the nose material to an inner surface 
of the nose material or a cut partially through the material constitutes a slit since applicant has 
not given the definition of "slit" any other than that which it would normally have. Furthermore, 
Gibson et al. discloses the coloring agent may be a powder in which case the powder would not 
escape from the chamber whether the cut went entirely from the outer surface to the inner 
surface. In response to applicant's contention that Gibson et al. does not show a limiting column 
it is noted that the edge (51) is a limiting column for the frangible disk. In response to 
applicant's argument that the references fail to show certain features of applicant's invention, it is 
noted that the features upon which applicant relies (i.e., a fluid payload only in the body portion 
and an empty nose cap) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). In response to 
applicant's contention that the particular material would not be obvious to one of ordinary skill 
in the art it is noted that claim 19 states that the fluid has a density of "about 2", neither the 
claims nor the specification state any units. The specification merely states that this is a 
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preferred density for a desired result. Less lethal projectiles that spin and are filled with fluids 
are well known, it has been found to be within the general skill of a worker in the art to select a 
known material (i.e. glycerin or Vaseline®, which are well known for use in projectiles of this 
type) on the basis of its suitability for the intended use as a matter of obvious design choice. See 
In re Leshin, 125 USPQ 416. In regards to the materials for the frangible disk, Gibson et al. 
discloses the claimed invention, and polymer coated cardboard is a well known material. It 
would have been obvious to one having ordinary skill in the art of less lethal projectiles at the 
time the invention was made to choose the specific material for the frangible disk, since it has 
been held to be within the general skill of a worker in the art to select a known material (i.e. 
polymer coated cardboard) on the basis of its suitability for the intended use as a matter of 
obvious design choice. See In re Leshin, 125 USPQ 416. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 14-15, 17, 22-25 and 29 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Gibson et al. (US Patent # 6,615,739). Gibson et al. discloses a less lethal projectile 
comprising a body having a concentric cavity, a nose cap attached to the body, the nose cap 
having a plurality of scores/slits therein which will open upon impact allowing a fluid to escape. 
The projectile comprising a frangible disk to seal fluid in a cavity in the body, the nose cap made 
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of plastic. The nose cap has a rounded front surface. The fluid comprising a marking dye. The 
projectile comprising a limiting column contained in the body and a second limiting column 
contained in the cap. The frangible disk is tightly held between a shoulder in the body and a 
shoulder in the cap. The disk has a cylindrical projection which projects into the fluid. The nose 
cap smaller in diameter than the body (in as much as applicant's nose cap is smaller). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gibson 
et al. as applied to claims 1 and 14 above. Gibson et al. discloses the claimed projectile except 
the specific fluid material. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use a fluid having a density of "about 2" or a mixture comprising 
glycerine and a heavy inorganic material, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 125 USPQ 416. 

6. Claims 24-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gibson et 
al. See U 5 above. Gibson et al. discloses the claimed projectile except the specific materials for 
the frangible disk. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a disk of polymer coated cardboard, since it has been held to be 
within the general skill of a worker in the art to select a known material on the basis of its 
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suitability for the intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 
416. 

Allowable Subject Matter 

7. Claims 1 and 9 are allowed. 

8. Claims 16 and 18 are objected to as being dependent upon a rejected base claim, but 
would possibly be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571 .272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571.272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



MICHELLE CLEMENT 
PRIMARY EXAMINER 



